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21-day deadline for issuance of a deci-
sion will commence on the day such an 
appeal was deemed to have been filed. 

(d) Time limits for other appeals not 
brought under 38 U.S.C. 713. The time 
limit prescribed by paragraph (b) of 
this section for filing an appeal does 
not apply where a law or regulation es-
tablishes a different time limit or 
where there is no applicable time limit. 
No time limit applies to appeals under 
the Uniformed Services Employment 
and Reemployment Rights Act (Pub. L. 
103–353), as amended; see part 1208 of 
this chapter for the statutory filing 
time limits applicable to appeals under 
the Veterans Employment Opportuni-
ties Act (Pub. L. 105–339); see part 1209 
of this chapter for the statutory filing 
time limits applicable to whistleblower 
appeals and stay requests. 

§ 1210.8 Stay requests. 

An administrative judge may not 
grant a stay request in any appeal cov-
ered by this part. (38 U.S.C. 713(e)(4)). 

§ 1210.9 Disclosures of information re-
quired with initial appeal. 

An appellant must attach to his or 
her appeal a copy of the agency’s deci-
sion notice and the response file that 
the agency is required to disclose to 
the appellant pursuant to § 1210.5(c). 

§ 1210.10 Representatives. 

Motions challenging the designation 
of a representative must be filed within 
3 days of the submission of the designa-
tion of representative notice. 

§ 1210.11 Initial status conference; 
scheduling the hearing. 

This regulation contains guidance for 
the parties concerning when initial sta-
tus conferences will occur and the 
issues that will be addressed. In any 
appeal under this part the administra-
tive judge retains complete discretion 
in deciding when to schedule the initial 
status conference and in selecting the 
issues to be addressed. 

(a) Scheduling the conference. The ad-
ministrative judge will schedule the 
initial status conference. Generally, 
the parties should expect that the ini-
tial status conference will take place 
within a week after the appeal is filed. 

(b) Issues likely to be addressed at the 
initial status conference. The parties 
should be prepared to discuss the fol-
lowing issues at the initial status con-
ference: 

(1) The hearing date and anticipated 
length of the hearing; 

(2) Settlement; 
(3) Discovery deadlines and disputes; 
(4) Admission or rejection of exhibits; 
(5) Witnesses to be called to testify at 

the hearing; 
(6) Motions; and, 
(7) Any other issues identified by, or 

that require the involvement of, the 
administrative judge. 

(c) Additional status conferences. The 
administrative judge may schedule ad-
ditional status conferences as nec-
essary to fully develop the case for 
hearing. 

§ 1210.12 Discovery. 

Except as noted in paragraphs (a) 
through (d) of this section, 5 CFR 
1201.71 through 1201.75 apply to appeals 
filed under this part. 

(a) Initial disclosures. The parties 
must make the following initial disclo-
sures prior to the initial status con-
ference. 

(1) Agency. The agency must provide: 
(i) A copy of all documents in the 

possession, custody or control of the 
agency that the agency may use in sup-
port of its claims or defenses; and, 

(ii) The name and, if known, address, 
telephone number and email address 
for each individual likely to have dis-
coverable information that the agency 
may use in support of its claims or de-
fenses. 

(2) Appellant. The appellant must pro-
vide: 

(i) A copy of all documents in the 
possession, custody or control of the 
appellant that the appellant may use 
in support of his or her claims or de-
fenses; and, 

(ii) The name and, if known, address, 
telephone number and email address 
for each individual likely to have dis-
coverable information that the appel-
lant may use in support of his or her 
claims or defenses. 

(b) Time limits. The time limits set 
forth in § 1201.73 of this chapter shall 
not apply to an appeal under this part. 

VerDate Sep<11>2014 07:51 Mar 15, 2016 Jkt 238010 PO 00000 Frm 00112 Fmt 8010 Sfmt 8010 Y:\SGML\238010.XXX 238010Lh
or

ne
 o

n 
D

S
K

5T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2016-08-03T17:43:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




